UBND THANH PHO PONG HOI CONG HOA XA HOI CHU NGHIA VIET NAM
PHONG TU PHAP DPoc 1ap - Tu do - Hanh phic
sé: 130 /TP Pong Héi, ngay 08 thang 8 nam 2024
Vé viéc huéng dan tuyén truyén, phd bién vé xir
phat vi pham hanh chinh; truy ctu trach nhiém
hinh sy d6i vé1 cac hanh vi lién quan dén khai
thac, mua ban, van chuyén trai phép thity san

Kinh gtri: UBND céc xa phuong: Hai Thanh, Bado Ninh, Quang Phu.

Thuc hién Céng vin sb 1402/UBND-TP ngiy 24/7/2024 cta UBND thanh
phé vé viéc trién khai tuyén truyén Nghi quyét s 04/2024/NQ-HPTP ngay
12/6/2024 ciia Hoi dong Tham phan Toa an nhan déan tdi cao vé hudng dan 4p dung
mot sd quy dinh cta B6 luat Hinh su vé truy ctru trach nhiém hinh su dbi v6i hanh vi
lién quan dén khai thac, mua ban, van chuyén trai phép thity san.

Phong Tu phap huéng dan UBND céc xa, phuong noi dung tuyén truyén, phd
blen t6i ngu dan, chu tau, thuyén truong, doanh nghiép, cac co quan, t6 chirc lién quan
vé cac nhém hanh vi khai théc, mua ban van chuyén trai phép thay san bi truy ctru
trach nhiém hinh sy theo Nghi quyét s6 04/2024/NQ- -HDTP; quy dinh vé xur phat vi
pham hanh chinh trong linh vuc thuy san de tuyén truyén trén hé thong loa \ phat thanh
tai xa, phuong va cac hinh thirc tuyén truyén pht hop khac. (Cé hudng dan kém theo
COng van nay).

Noi nhin: TRU()’N G PHONG
- Nhu trén; it
- UBMTTQVN TP, cic ban, nganh, doan thé TP;

- Céc co quan: Phong Kinh té; Pon Bién phong
Nhat L¢; Cong an TP; Phong Van hoa va Thong
tin; Trung tdm Van hoa, TT&TT TP;

- Luuw: VT, TP.
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TAI LIEU TUYEN TRUYEN
(Ban hanh kém theo Cong vanso /TP ngay /8/2024 cua phong Tu phap
thanh pho Pong Hov)

NHOM HANH VI KHAI THAC, MUA BAN, VAN CHUYEN TRAI PHEP THUY
SAN BI TRUY CUU TRACH NHIEM HINH SU’

1. Hanh vi chi dao, sip xép, bé tri, diéu hanh ngw dan khong lam thi tuc
xuit canh theo quy dinh va thuc hién mot hogc nhiéu hanh vi khai thac thity san
trai phép

- Xur Iy vé: Toi to chitc cho ngudi khac xuét canh trai phép va to6i hay hoai
ngudn loi thiry san (Piéu 348 va Diéu 242 Bo luat Hinh su) hodc ti vi pham quy dinh
vé bao vé dong vat nguy cap, quy, hiém (Diéu 244 Bo luat Hinh sy).

- Phat tii: Co thé bi phat tu cao nhét dén 15 nam.

2. Hanh vi xuit canh di khai thac thily san trai phép ¢ ngoai viing bién
Viét Nam

- Xur Iy vé: Toi vi pham quy dinh vé xuat canh (Piéu 347 B¢ luat Hinh su).
- Phat tii: Co thé bi phat tu cao nhét dén 03 nam.

3. Hanh vi t6 chirc, mdi giéi cho ngwoi khac xuit canh, nhip canh dé dua
tau c4, ngu dan khai thac thiy san trai phép é ngoai vung bién Viét Nam

- Xir Iy vé: Toi t chirc, moi gidi cho ngudi khac xuét canh, nhap canh trai phép
(Picu 348 B¢ luat Hinh sy).

- Phat tii: Co thé bi phat tu cao nhét dén 15 nam.

4. Hanh vi té chirc, méi gi6i cho ngudi khac dwa tau c4, ngw din khai thac
thiy sdn & ngoai vung bién Viét Nam, sau d6 nguw dan, thanh vién tau ca tron di
nwdc ngoai hodc ¢ lai nwdc ngoai trai phép

- Xur Iy vé: Toi t6 chirc, moi gidi cho nguoi khac tron di nudce ngoai hodc o lai
nudc ngoai trai phép (biéu 349 B luat Hinh su).

- Phat tii: Co thé bi phat ti cao nhét dén 15 nam.

5. Hanh vi dung thu doan gian ddi dé hop thirc héa ngudn goc thity san
khai thac trai phép nham muc dich gian lan

- Xur Iy vé: Toi hra di khach hang (Piéu 198 Bo luat Hinh suy).
- Phat tir: Co thé bi phat tu cao nhét dén 05 nam.

6. Hanh vi khai thac thity séan vi pham quy dinh vé bao vé nguon lgi thiy

- Xur Iy vé: Toi hity hoai ngudn loi thity san (Diéu 242 B¢ luat Hinh su).
- Phat tir: Co thé bi phat tu cao nhét dén 10 nam.

7. Hanh vi khai thac, mua ban, vin chuyén thily san nguy cp, quy, hiém
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- Xir Iy vé: Toi vi pham quy dinh vé bao vé dong vat nguy cip, quy, hiém (Piéu
244 B0 luat Hinh sy).
- Phat ti: C6 thé bi phat ti cao nhat dén 15 nam.

8. Hanh vi budn ban thiy san qua bién gioi hoac tir khu phl thué quan vao
nodi dia hoac nguwoc lai ma khong co giay phép Xudt, nhap khiu thuy san hoic
khong dung véi noi dung giay phép

- Xur Iy vé: Toi budn lau (Diéu 188 Bo luat Hinh su).
- Phat tir: C6 thé bi phat tii cao nhét dén 20 nam.

9. Hanh vi vi pham quy dinh vé xuét canh hoic t6 chirc, moi g10’1 cho nguoi
khac xuat canh trai phép ma con lam gla con diu, tai lleu hoic giay to khac caa
co quan, td chirc hoidc sir dung con dau, tai liu hodc gidy to gia dé khai thac,
mua ban, vin chuyén trai phép thiy san

- Xi Iy truy ciu trach nhiém hinh sy theo Diéu 347 BJ luat Hinh sy Dicu 348
Bo luat Hinh sy va Didu 341 Bo luat Hinh sy

- Phat ti: C6 thé bi phat tii cao nhat dén 22 nam.

10. Hanh vi vi pham quy dinh vé lip dit, quan 1y, sit dung thiét bi giam sat
hanh trinh tau ca lam can tré hoac gy roi loan hoat dong ciia mang may tinh,
mang vien thong, phwong tién dién tir

- Xur Iy vé: Toi can trd hodc giy roi loan hoat dong ciia mang may tinh, mang
vién thong, phuong tién dién tir (Piéu 287 B0 luat Hinh su).

- Phat tii: C6 thé bi phat tu cao nhat dén 12 nam.

11. Hanh vi van chuyén thily san qua bién giéi hodc tir khu phi thué quan

vao ndi dia hoac vao vung bién Viét Nam nhung khong c¢6 glay phep, khong dung
v6i ndi dung gidy phép, khong cé gidy to chirng minh ngudn gdc xuit xir

- Xur Iy vé: Toi van chuyén trai phép hang hoa, tién t& qua bién gisi (Diéu 189
B4 luat Hinh su).

- Phat tir: Co thé bi phat tu cao nhét dén 20 nam.
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TAI LIEU TUYEN TRUYEN
(Ban hanh kém theo Cong vanso /TP ngay /8/2024 cua phong Tu phdp
thanh pho Dong Hor)

CAC HANH VI VI PHAM HANH CHINH VE KHAI THAC THUY SAN
I. Vi pham nghiém trong trong khai thac thiy sin

1. Phat tién tir 300.000.000 dong dén 500.000.000 déng ddi véi mot trong cac
hanh vi sau:

a) Str dung tau c4 ¢6 chiéu dai 16n nhat tir 15 mét dén dudi 24 mét khai thac
thuy san trén bién khong c6 Giay phep khai thac thuy san hoac Giay phep khai thac
thuy san da hét han;

b) St dung tau ca c6 chiéu dai 16n nhat tir 24 mét tré 1én dé tham do, tim
kiém, dan dy, van chuyén thuy san, san pham thuy san cho tau cd khong c6 Giay
phép khai thac thuy san hodc Giay phép khai thac thuy san hét han;

¢) Khong duy tri viéc truyén thong tin tir thiét bi giam sat hanh trinh trén tau
ci vé hé théng giam sat tau ca theo quy dinh hodc v6 hi¢u hoa thiét bi giam sat
hanh trinh trén tau c4 hodc khong c6 thiét bi giam sat hanh trinh trén tau ca khi hoat
dong d6i véi tau ca co chiéu dai 1on nhat tir 24 mét trd 1én;

d) Khong c6 hodc khong ghi nhat ky khai thac thuy san, nhat ky thu mua
chuyén tai thity san ddi véi tau ca co chiéu dai 16n nhét tir 24 mét trd 1én trong
truong hop tai pham hodc vi pham hanh chinh nhiéu lan;

d Khong duy tri viéc truyén thong tin tir thiét bi giam sat hanh trinh trén tau
ca vé hé thdng giam sat tau ca theo quy dinh hodc vo hiéu hoa thiét bi giam sat
hanh trinh trén tau ca hoac khong c6 thiét bi giam sat hanh trinh trén tau ca khi hoat
dong ddi voi tau ca c6 chiéu dai 16n nhat tir 15 mét dén dudi 24 mét trong trudng
hop tai pham hodc vi pham hanh chinh nhiéu lan.

- Hinh thicc xu phat b6 sung: Tich thu thuy san khai thac déi v6i1 hanh vi vi
pham quy dinh tai cac diém a, b va d khoan 1 Piéu nay; Tudc quyén sir dung vin
bang, chimg chi thuyén trudng tau ca tir 06 thang dén 12 thang.

- Can cit phdp Iy: Khoan 1, khoan 4 Piéu 20 Nghj dinh s6 38/2024/ND-CP.

2. Phat tién tir 500.000.000 dong dén 700.000.000 dong dbi véi mot trong
cac hanh vi sau:

a) Sir dung tau ca c6 chiéu dai 16n nhat tir 15 mét dén dudi 24 mét khai thac
thuy san trén bién khong co Gidy phep khai thac thuy san hodc Gidy phép khai thac
thuy san da hét han trong truong hop tai pham hoac vi pham hanh chinh nhiéu lan;

b) Sir dung tau cé co chiéu dai 16n nhét tir 24 mét trd 1én dé chuyén tai thuy
san, san pham thily san tir tau c4 khong c6 Gidy phép khai thac thuy san hodc Gidy
phép khai thac thity san hét han hodc hd tro hoat dong tham do, tim kiém, dan du,
van chuyén thuy san cho tau ca dugc xac dinh c6 hanh vi khai thac thuy san bt
hop phap trong trudng hop tai pham hodc vi pham hanh chinh nhiéu lan;
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¢) Khong duy tri viéc truyén thong tin tir thiét bi gidm sat hanh trinh trén tau
cé vé hé thong giam sat tau ca theo quy dinh hodc v6 hi¢u hoa thiét bi giam sat
hanh trinh trén tau ca hodc khong co thiét bi giam sat hanh trinh trén tau ca khi hoat
dong d6i voi tau ca co chiéu dai 16n nhat tir 24 mét tré 1én trong trudng hop tai
pham hodc vi pham hanh chinh nhiéu lan;

d) Che gidu, gia mao hodc hily chimg ¢t vi pham quy dinh vé khai thac, bao
v€ nguon loi thuy séan;

_d) Khong ghi nhat ky khai thac thuy san hodc ghi khong chinh xac so voi
yéu cau cua To chic nghé ca khu vuc hodc bao cdo sai quy dinh cua TH churc nghé
ca khu vuc khi hoat dong khai thac thily san trong ving bién thuéc quyén quan 1y
ctia T chire nghé ca khu vuc;

e) Khai thac thiy san qua han mic do T6 chirc nghé ca khu vuc cép phép.

- Hinh thirc xir phat b6 sung: Tich thu thuy san khai thac ddi _v61 hanh vi vi
pham quy dinh tai cac diém a, b, ¢ va e khoan 2 Piéu nay; Tudc quyén st dung van
bang, chung chi thuyén trudng tau ca tir 06 thang dén 12 thang; Tudc quyén su
dung Gidy phép khai thac thuy san tir 06 thang dén 12 thang d6i v6i hanh vi vi
pham quy dinh tai cac diém d, e va h khoan 3 Diéu nay.

- Can cir phap 1y: Khoan 2, khoan 4 Biéu 20 Nghj dinh s6 38/2024/ND-CP.

3. Phat tién tir 800.000.000 dong dén 1.000.000.000 dong d6i véi mot trong
cac hanh vi sau:

a) St dung tau ca c6 chiéu dai 16n nhat tir 24 mét trd 1én khai thac thay san
trén bién khong c6 Giay phép khai thac thuy san hodac Giay phép khai thac thuy san
d4 hét han;

b) Khai thac thuy san tai vung bién cia quoc gia, vung lanh thd khac hoic
vung bién thudc quyén quan 1y ciua TH chirc nghé ca khu vuc ma khong co Gidy
phep khai thac thuy san hodc Gidy phep khai thac thuy san hét han hoic khéng co
gidy chap thuan hoic gidy chap thuén hét han;

) Str dung tau ca nudc ngoai hoat dong trong vung bién Viét Nam ma khong
c6 Giady phép khai thac thuy san hodc Giay phép khai thac thuy san hét han;

d) Su dung tau ca khong qudc tich hodc mang qudc tich cua qudc gia khong
phai thanh vién dé khai thac thily san trai phép trong ving bién thudc quyén quan
1y ctia T chirc nghé ca khu vuc;

d) Str dung tau ca dé khai thac thiyy san khong theo quy dinh vé khai thac,
bao v€ ngudn loi thuy san trong vung bién qudc t€ khong thudc quyén quan ly cua
T6 chirc nghé ca khu vuc;

e) Khai thac thuy san khong dung quy dinh tai vung bién thudc quyén quan
1y ctia T6 chirc nghé céa khu vuc;

g) Che giu, gia mao hodc hity chimg ¢t vi pham quy dinh vé khai thac, bao
v€ nguon lgi thuy san trong trudng hop tai pham;
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h) Khai thac thiy san qua han muac do T chirc nghé ca khu vuc cip phép
trong truong hop tai pham.

- Hinh thirc xir phat bé sung: Tich thu thuy san khai thac d6i voi hanh vi vi
pham quy dinh tai cac diém a, b, ¢, d, d, e va h khoan 3 Diéu nay; Tich thu tau ca
dbi voi hanh vi vi pham quy dinh tai cac diém b, ¢, d, d va e khoan 3 Piéu nay;
Tu6c quyén st dung van bang, chtng chi thuyén trudng tau cé tir 06 thang dén 12
thang; Tudc quyen su dung Gidy phép khai thac thity san tir 06 thang dén 12 thang
dbi voi hanh vi vi pham quy dinh tai cac diém d, e va h khoan 3 Diéu nay.

- Bién phdp khdc phuc hdu qua: Bugc chu tau ca chi tra kinh phi dua cong
dan Viét Nam bi co quan c6 tham quyén nudc ngoai bat gitr, xur Iy vé nudc doi voi
hanh vi vi pham quy dinh tai diém b khoan 3 Diéu nay.

- Can civ phdp ly: Khoan 3, khoan 4, khoan 5 Piéu 20 Nghi dinh sb
38/2024/ND-CP.

II. Vi pham quy dinh vé viing khai thac thily san

1. Phat tién tir 5.000.000 dong dén 10.000.000 dong ddi voi hanh vi st dung
tau ca c6 chiéu dai 16n nhat dudi 12 mét khai thac thuy san tai vang ven bo, vung
10ng cua tinh, thanh phé tryc thude trung wong khac, trir truong hop co6 thoa thuén
cua Uy ban nhéan dan hai tinh, thanh pho tryc thudc trung wong.

- Céin cir phdp Iy: Khoan 1 Piéu 21 Nghi dinh s6 38/2024/ND-CP.

2. Phat tién tir 10.000.000 dong deén 15.000.000 dong doi v6i hanh vi sir
dung tau ca c6 chiéu dai 16n nhat dudi 12 mét khai thac thuy san tai ving 1ong hoac
vung khoi.

_ - Hinh thirc xir phat bo sung: Tudc quyén st dung vin bang, chimg chi
thuyén trudng tau ca tur 03 thang dén 06 thang.

- Can cit phdp Iy: Khoan 2, khoan 8 Piéu 21 Nghj dinh s6 38/2024/ND-CP.

3. Phat tién tir 15.000.000 dong dén 20.000.000 dong ddi v6i hanh vi sir
dung tau ca c6 chi€u dai 16n nhat tir 12 mét dén dudi 15 mét khai thac thuy san tai
vung ven bo hodc vung khoi.

_ - Hinh thirc xir phat bo sung: Tudc quyén st dung van bang, ching chi
thuyén trudng tau ca tir 03 thang dén 06 thang.

- Cdn cir phdp ly: Khoan 3, khoan 8 Biéu 21 Nghi dinh s6 38/2024/ND-CP.

4. Phat tién tr 20.000.000 dong dén 30.000.000 dong ddi v6i hanh vi st
dung tau ca co chiéu dai 16n nhat tir 15 mét dén dudi 24 mét khai thac thuy san tai
vung ven bd hodc vung 1ong.

- Hinh thicc xu phat bo sung: Tudc quyén st dung van bang, ching chi
thuyén truong tau ca tir 03 thang dén 06 thang.

- Can cit phdp Iy: Khoan 4, khoan 8 Diéu 21 Nghj dinh s6 38/2024/ND-CP.
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5. Phat tién tir 30.000.000 dong dén 40.000.000 dong doi voi hanh vi sir
dung tau ca c6 chiu dai 16n nhat tir 24 mét tré 1én khai thac thuy san tai vung ven
bo hodc vung 1ong.

- Hinh thirc xu phat bo sung: Tudc quyén st dung van bang, ching chi
thuyén trudng tau ca tur 03 thang dén 06 thang.

- Can cit phdp Iy: Khoan 5, khoan 8 Diéu 21 Nghj dinh s6 38/2024/ND-CP.

6. Phat tién gap hai 1an muc tién phat quy dinh tir khoan 2 dén khoan 5 Diéu
nay doi voi hanh vi str dung tau ca lam nghé ludi keo, nghé va ngu cu két hop anh
sang (trr nghé cau myc) khai thac thiy san tai ving ven bo.

- Hinh thirc xur phat bo sung: Tich thu thuy san khai thac; Tudc quyén sir
dung van bang, chimmg chi thuyén trudng tau ca tr 03 thang dén 06 thang.

- Can cit phdp Iy: Khoan 6, khoan 8 Piéu 21 Nghj dinh s6 38/2024/ND-CP.

7. Phat tién doi v6i hanh vi sir dung tau ca vuot qua ving dugc phép khai
thac thuy san trén bién ma khong c6 van ban chap thuan (trtr truong hop bat kha
khang) theo cac muc phat sau:

a) Phat tién tir 30.000.000 dong dén 50.000.000 dong doi voi truong hop sir
dung tau ca c6 chiéu dai 16n nhat dudi 12 mét;

b) Phat tién tir 50.000.000 dong dén 100.000.000 dong doi véi truong hop st
dung tau ca c6 chiéu dai 16n nhat tir 12 mét dén dudi 15 mét;

¢) Phat tién tir 100.000.000 dong dén 150.000.000 dong doi véi truong hop
st dung tau cé co6 chi€u dai I16n nhat tir 15 mét dén dudi 24 mét;

d) Phat tién tir 150.000.000 dong dén 200.000.000 dong ddi voi truong hop
st dung tau cé c6 chiéu dai 16n nhat tir 24 mét trd 1€n.

- Hinh thirc xit phat bo sung: Tich thu thuy san khai thac; Tudc quyén st
dung van bang, chimg chi thuyén trudng tau ca tur 06 thang dén 12 thang.

- Can cit phdp Iy: Khoan 7, khoan 8 Piéu 21 Nghj dinh s6 38/2024/ND-CP.

II1. Vi pham quy dinh vé han ngach sin hrong khai thac thily san

1. Phat tién tr 20.000.000 dong dén 30.000.000 dong dbi v6i hanh vi khai
thac thuy san vuot tr 10% dén dudi 20% han ngach san lugng thuy san cho phép
khai thac.

- Hinh thirc xir phat b6 sung: Tich thu thuy san khai thac vuot qua han ngach
san luong cho phép khai thac.

- Cdn cir phdp lp: Khoan 1, khoan 4 Biéu 22 Nghi dinh s6 38/2024/ND-CP.

2. Phat tién tir 30.000.000 dong dén 40.000.000 dong ddi v6i hanh vi khai
thac thuy san vugt tir 20% dén 30% han ngach san luong thuy san cho phép khai
thac.
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- Hinh thirc xit phat b6 sung: Tich thu thuy san khai thac vuot qua han ngach
san lugng cho phép khai thac; Tudc quyén s dung vin bang, chimg chi thuyén
truong tau ca tir 06 thang dén 12 thang.

- Can cit phdp Iy: Khoan 2, khoan 4 Diéu 22 Nghj dinh s6 38/2024/ND-CP.
3. Phat tién tir 40.000.000 dong dén 50.000.000 dong ddi v6i hanh vi khai
thac thuy san vuot trén 30% han ngach san lugng thiy san cho phép khai thac.

- Hinh thirc xit phat bo sung: Tich thu thuy san khai thac vuot qua han ngach
san lugng cho phép khai thac; Tudc quyén st dung vin bang, chimg chi thuyén
trudng tau ca tir 06 thang dén 12 thang.

- Céin cir phap Iy: Khoan 3, khoan 4 Biéu 22 Nghi dinh s6 38/2024/ND-CP.

IV. Vi pham quy dinh vé gidy phép khai thac thiy sin

1. Phat tién tir 5.000.000 dong dén 10.000.000 dong ddi véi mot trong cac
hanh vi sau:

a) Khong mang ban chinh hodc ban sao c¢6 chiung thuc Gidy phép khai thac
thuy san khi tau ca hoat dong khai thac thuy san;

b) Str dung tau ¢4 c6 chiéu dai 16n nhat tir 06 mét dén dudi 12 mét khai thac
thuy san khong dung nghé ghi trong Gidy phép khai thac thuy séan;

¢) Sir dung tau ¢4 ¢6 chiéu dai 16n nhat tir 06 mét dén du6i 12 mét khai thac
thuy san trong ndi dia ma khong c6 Gidy phep khai thac thuy san hoac Giay phép
khai thac thuy san da hét han.

- Hinh thirc xur phat bo sung: Tich thu thuy san khai thac va tudce quyén sur
dung van bang, chumng chi thuyén truong tau ca tur 06 thang dén 12 thang doi voi
hanh vi vi pham quy dinh tai diém c khoan 1 Diéu nay.

- Can cit phdp Iy: Khoan 1, khoan 5 Diéu 23 Nghj dinh s6 38/2024/ND-CP.

2. Phat tién tir 20.000.000 dong dén 30.000.000 dong ddi véi mot trong cac
hanh vi sau:

a) Str dung tau ca c6 chiéu dai 16n nhat tir 06 mét dén dudi 12 mét khai thac
thily san trong ving bién Viét Nam ma khong c6 Gidy phép khai thac thiy san
hozc Gidy phép khai thac thiy san da hét han;

b) Str dung tau ¢4 c6 chiéu dai 16n nhat tir 12 mét dén dudi 15 mét khai thac
thuy san khong dung nghé ghi trong Giay phép khai thac thuy san;

¢) Sur dung tau ca co chjéu dai 16n nhat tir 15 mét tré 1én khai thac thuy san
trong ndi dia ma khong c6 Giay phép khai thac thuy san hodc Gidy phep khai thac
thuy san da hét han.

- Hinh thirc xu phat b6 sung: Tich thu thuy san khai thac; Tich thu ngu cu
do61 voi hanh vi vi pham quy dinh tai diém b khoan 2 Di€u nay; Tudc quyén su
dung van bang, chimg chi thuyén trudng tau cé tur 06 thang dén 12 thang.

- Can cit phdp Iy: Khoan 2, khoan 5 Diéu 23 Nghj dinh s6 38/2024/ND-CP.
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3. Phat tién tir 30.000.000 dong dén 50.000.000 dong d6i vi mot trong céc
hanh vi vi pham nhu sau:

a) Str dung tau c4 ¢6 chiéu dai 16n nhat tir 12 mét dén dudi 15 mét khai thac
thuy san trong ndi dia va trong vung bién Viét Nam ma khong c6 Gidy phép khai
thac thuy san hoac Giay phép khai thac thiy san da hét han;

b) Sur dung tau ca co chjéu dai 16n nhat tir 15 mét tré 1én khai thac thiy san
khong ding nghé ghi trong Gidy phép khai thac thuy san.

- Hz:nh thiee xur phat {95 sung: Tich thu thﬁy san khai thac; Tich thu ngu cu;
Tudc quyén st dung van bang, chig chi thuyén trudng tau ca tir 06 thang dén 12
thang.

- Can cit phdp Iy: Khoan 3, khoan 5 Diéu 23 Nghj dinh s6 38/2024/ND-CP.

4. Phat tién tir 60.000.000 dong dén 100.000.000 dong ddi véi hanh vi vi
pham quy dinh tai khoan 3 Diéu nay trong truong hop tai pham hodc vi pham hanh
chinh nhiéu lan.

- Hinh thuec xg} phat bé sung: Ti‘ch thu thuy san; Tich thu ngu cu; Tudc
quyén st dung van bang, ching chi thuyén truéng tau ca tir 06 thang dén 12 thang.

- Céin cir phap Iy: Khoan 4, khoan 5 Diéu 23 Nghi dinh s6 38/2024/ND-CP.

V. Vi pham quy dinh veé chuyén tai thity san hoic hd tro' cho tau ca khai
thac bat hgp phap

1. Phat tién d0i v6i hanh vi thim do, tim kiém, dan dy nguon loi thiy san
cho tau ca duge xac dinh c6 hanh vi khai thac thuy san trong vung cam khai thac,
trong thoi gian cam khai thac hodc khai thac loai thuy san c6 kich thude nho hon
quy dinh, str dung nghé, ngu cu khai thac bi cam theo cac muc phat sau:

a) Phat tién tir 30.000.000 dong dén 50.000.000 dong doi voi truong hop sir
dung tau ca c6 chi€u dai 16n nhat dudi 12 mét hodc phuong tién thuy khéc;

b) Phat tién tir 50.000.000 dong dén 60.000.000 dong doi v4i truong hop st
dung tau ca c6 chi€u dai 16n nhat tir 12 mét dén dudi 15 mét;

¢) Phat tién tir 60.000.000 dong dén 80.000.000 dong ddi voi truong hop sir
dung tau ca c6 chi€u dai 16n nhat tir 15 mét dén dudi 24 mét.

- Hinh thirc xu: phat b6 sung: Tich thu thily san khai thac bat hop phap; Tude
quyén sir dung van bang, chimg chi thuyén truéng tau ca tir 03 thang dén 06 thang.

- Can cit phdp Iy: Khoan 1, khoan 4 Piéu 24 Nghj dinh s6 38/2024/ND-CP.

2. Phat tién doi véi hanh vi thim do, tim kiém, dan dy, chuyén tai hodc van
chuyén thuy san tir tau c4 khong co Giay phep khai thac thuy san hoac Gidy phép
khai thac thity san hét han hogc khong co thiét bi glam sat hanh trinh khi hoat dong
hoic khong duy tri viéc truyén thong tin tir thiét bj giam sat hanh trinh tau ca vé hé
théng gidm sat tau c4 hodc vo hiéu hoa thiét bi gidm sat hanh trinh trén tau ca theo
quy dinh khi hoat dong theo cac mirc phat sau:
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a) Phat tién tir 50.000.000 dong dén 60.000.000 dong doi voi truong hop st
dung tau ca c6 chiéu dai 16n nhat dudi 12 mét hoac phuong ti¢n thuy khac;

b) Phat tién tir 60.000.000 dong dén 70.000.000 dong doi véi truong hop sir
dung tau ca c6 chiéu dai 16n nhat tir 12 mét dén dudi 15 mét;

¢) Phat tién tir 70.000.000 dong dén 80.000.000 dong ddi vdi truong hop sir
dung tau ca c6 chi€u dai 16n nhat tir 15 mét dén dudi 24 mét.

- Hinh thitc xit phat b6 sung: Tich thu thuy san khai thac bat hop phap; Tudc
quyén st dung van bang, ching chi thuyén trudng tau ca tir 03 thang dén 06 thang.

- Céin cir phap Iy: Khoan 2, khoan 4 Diéu 24 Nghi dinh s6 38/2024/ND-CP.

3. Phat tién d6i véi hanh vi chuyén tai hodc van chuyf;:n nguon loi thuy san
tir tau ca khai thac thiy san bat hop phap ¢ ngoai ving bién Viét Nam theo cac
mirc phat sau:

a) Phat tién tir 80.000.000 dong dén 100.000.000 dong ddi véi truong hop sir
dung tau ca c6 chi€u dai 16n nhat dudi 12 mét hodac phuong tién thuy khac;

b) Phat tién tir 100.000.000 dong dén 150.000.000 dong dbi v6i trudng hop
st dung tau cé co6 chicu dai 1én nhat tr 12 mét dén dudi 15 mét;

¢) Phat tién tir 150.000.000 dong deén 200.000.000 dong doi véi truong hop
st dung tau cé co6 chi€u dai 1én nhat tir 15 mét dén dudi 24 mét.

- Hinh thitc xit phat b6 sung: Tich thu thuy sén khai thac bat hop phap; Tudc
quyén str dung van bang, chung chi thuyén trudng tau cé tir 03 thang dén 06 thang.

- Can cir phdp Iy: Khoan 1, khoan 4 Dicu 24 Nghi dinh s6 38/2024/ND-CP.

VL. Vi pham quy dinh vé nhit ky bao cdo khai thac thily sin, nhit ky
thu mua chuyén tai thiy san

1. Phat tién tir 2.000.000 déng dén 3.000.000 dong ddi véi mot trong cac
hanh vi sau:

_a) Khong ndp bao cao khai thac thuy san theo quy dinh d6i véi tau ca co
chiéu dai 16n nhat tr 06 mét dén dudi 12 mét;

b) Ghi khong dung hodc ghi khong day du nhat ky khai thac _thuy san, nhét
ky thu mua chuyen tai thuy san theo quy dinh d6i véi tau ca co chiéu dai 16n nhat
tir 12 mét dén dudi 15 mét.

- Can cit phdp Iy: Khoan 1 Diéu 25 Nghi dinh sé 38/2024/ND-CP.

2. Phat tién tir 3.000.000 dong dén 5.000.000 dong d6i véi mot trong CAC
hanh vi sau:

a) Khong co6 hoac khong ghi hodc khong ndp nhat ky khai thac thuy san, nhat
ky thu mua chuyen tai thay san theo quy dinh ddi v6i tau ca cé chiéu dai 16n nhat
tir 12 mét dén dudi 15 mét;
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b) Ghi khong ding hodc ghi khong day du nhat ky khai thac _thuy san, nhat
ky thu mua chuyen tai thuy san theo quy dinh d6i véi tau ca co chiéu dai 16n nhat
tir 15 mét dén dudi 24 mét.

- Can cit phdp Iy: Khoan 2 Diéu 25 Nghi dinh sé 38/2024/ND-CP.

3. Phat tién tir 5.000.000 dong dén 10.000.000 dong ddi véi mot trong cac
hanh vi sau:

a) Khong co6 hodc khong ghi hoac khong ndp nhat ky khai thac thuy san, nhat
ky thu mua chuyen tai thuy san theo quy dinh d6i véi tau ca co chiéu dai 16n nhit
tir 15 mét dén dudi 24 mét;

b) Ghi khong dung hodc ghi khong day du nhat ky khai thac thily san, nhat
ky thu mua chuyén tai thuy san theo quy dinh ddi véi tau ca ¢ chiéu dai 16n nhét
tor 24 mét trd 1én.

- Can cit phdp Iy: Khoan 3 Diéu 25 Nghi dinh sé 38/2024/ND-CP.

4. Phat tién tir 20.000.000 dong dén 30.000.000 dong d6i v4i mot trong cac
hanh vi sau:

a) Khong co6 hoac khong ghi hodc khong nop nhat ky khai thac thuy san, nhat
ky thu mua chuyen tai thiy san theo quy dinh doi voi tau ca c6 chiéu dai 16n nhat
tir 15 mét dén dudi 24 mét trong truong hop tai pham;

b) Khong c6 hoac khong ghi nhat ky khai thac thuy san, nhat ky thu mua
chuyén tai thuy san d6i voi tau ca cd chiéu dai 16n nhat tir 24 mét tro 1én;

c¢) Ghi khong dung hodc ghi khong day du nhat ky khai thac thuy san, nhat
ky thu mua chuyén tai thuy san theo quy dinh doi voi tau ca c6 chicu dai 1on nhat
tr 24 mét trd 1€n trong truong hop tai pham hodc vi pham hanh chinh nhi€u lan.

- Hinh thirc xir phat bo sung: Tudc quyén st dung van bang, ching chi
thuyén trudng tau ca tur 03 thang dén 06 thang.

- Can cit phdp Iy: Khoan 1, khoan 5 Biéu 25 Nghj dinh s6 38/2024/ND-CP.

VIL Vi pham quy dinh vé nghé ngu cu khai thac thiy san

1. Phat tién tir 3.000.000 dong dén 5.000.000 dong ddi v6i hanh vi khong
danh dau ngu cy hoac danh dau ngu cu khong ding quy dinh hodc vurt bo trai phep
ngu cy xuong vung nudc ty nhién.

- Can cit phdp Iy: Khoan 1 Diéu 27 Nghi dinh sé 38/2024/ND-CP.

2. Phat tién tir 5.000.000 dong dén 10.000.000 dong doi v6i hanh vi str dung
ngu cu lam can tr¢ hodc gay thiét hai cho to chure, ca nhan dang khai thac thuy san
hop phép hodc tha neo tai noi c6 ngu cu cia té chirc, cd nhan dang khai thac thuy
san hop phap.

- Can cit phdp Iy: Khoan 2 Diéu 27 Nghi dinh sé 38/2024/ND-CP.

3. Phat tién tir 10.000.000 dong dén 20.000.000 dong ddi voi hanh vi san
xuat, mua ban, van chuyén, tang trit ngu cu cam st dung khai thac thay san.
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- Hinh thirc xir phat bé sung: Tich thu ngu cu cdm str dung khai thac thuy
san.

- Can cit phdp Iy: Khoan 3, khoan 5 Piéu 27 Nghj dinh s6 38/2024/ND-CP.

4. Phat tién tir 30.000.000 dong dén 50.000.000 dong doi voi hanh vi st
dung nghé cam, ngu cu cam dé khai thac thuy san ma chua dén murc truy ctru trach
nhiém hinh su.

- Hinh thirc xu phat bo sung: Tich thu ngu cu cam st dung khai thac thuy
san; Tudc quyén sir dung van bang, chung chi thuyén truong tau ca tir 03 thang dén
06 thang.

- Céin cir phap Iy: Khoan 4, khoan 5 Biéu 27 Nghi dinh s6 38/2024/ND-CP.

VIII. Vi pham quy dinh vé sir dung dién dé khai thac thity san

1. Phat tién tir 3.000.000 dong dén 5.000.000 dong doi voi hanh vi sir dung
cong cu kich dién dé khai thac thuy san do6i voi truong hop khong su dung tau ca
ma chua dén muc truy ctru trach nhi¢m hinh su.

- Hinh thirc xir phat b6 sung: Tich thu cong cu kich dién, may phat dién va
ngu cu.

- Bi¢n phdp khac phuc hdu qua: Budc tha thuy san con song trd lai moi
truong song cua ching.

- Can civ phdp ly: Khoan 1, khoan 5, khoan 6 Diéu 28 Nghi dinh s6
38/2024/ND-CP.

2. Phat tién tir 10.000.000 dong dén 15.000.000 dong doi voi hanh vi tang
trir, van chuyén, mua ban cong cu kich dién dé khai thac thuy san.

- Hinh thuee xu phat bé sung: Tich thu cong cu kich di€n, may phat dién va
ngu cu.

- Can cit phdp Iy: Khoan 1, khoan 5 Diéu 28 Nghj dinh s6 38/2024/ND-CP.

3. Phat tién ddi v&i hanh vi str dqu cong cu kich dién hodc str dung truc tiép
dong dién tir may phat dién trén tau ca dé khai thac thuy san theo cac murc phat sau:

a) Phat tién tr 5.000.000 dong dén 10.000.000 dong ddi v6i trudng hop tau
ca co chiéu dai 16n nhat dudi 06 mét;

b) Phat tién tir 15.000.000 dong dén 20.000.000 dong ddi véi truong hop tau
ca co chiéu dai 16n nhat tir 06 mét dén dudi 12 mét;

¢) Phat tién tir 20.000.000 dong dén 30.000.000 dong ddi véi truong hop tau
ca co chiéu dai 16n nhat tir 12 mét dén dudi 15 mét;

d) Phat tién tir 30.000.000 dong dén 40.000.000 dong ddi voi truong hop tau
ca c6 chiéu dai 16n nhat tir 15 mét trd 1én.

- Hinh thu’c‘xd’ phat bo sung: Tich thu cong cu !{ich dién, may phat di¢n va
ngu cy; Tudc quyén sur dung van bang, chimg chi thuyén trudng tau ca tir 03 thang
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dén 06 thang d6i v6i hanh vi vi pham quy dinh tai cac diém b, ¢, d khoan 3 Diéu
nay.

- Bi¢n phap khdc phuc hdu quad: Budc tha thuy san con song trd lai moi
truong song cua ching.

- Can cit phdp ly: Khoan 1, khoan 5, khoan 6 Piéu 28 Nghi dinh sb
38/2024/NP-CP.

4. Phat tién tir 40.000.000 dong dén 50.000.000 dong doi voi hanh vi st
dung dong dién truc ti€p tur dién ludi dé khai thac thuy sdn ma chua dén muc truy
curu trach nhiém hinh su.

- Hinh thirc xir phat bo sung: Tich thu cong cu kich dién, may phat dién va
ngu cy; Tudce quyén sir dung van bang, ching chi thuyén truong tau ca tu 03 thang
deén 06 thang.

- Bién phdp khdc phuc hdu qua: Budc tha thuy san con sdng tro lai moi
truong song cua ching.

- Can cir phdp ly: Khoan 1, khoan 5, khoan 6 Diéu 28 Nghi dinh sb
38/2024/Nb-CP.

IX. Vi pham quy dinh Yé tang trir, sir dung chat cim, hoa chat cAm, chat
doc, chat no, thue vat c6 doc to dé khai thac thiy sdn

1. Pha}t tién doi véi hanh vi tang trir chit cAm, hoa chét cam, chat doc, thuc
vat co ddc to trén tau c4 theo cdc mirc phat sau:

a) Phat tién tir 3.000.000 dong dén 5.000.000 dong ddi véi truong hop tau ca
co chiéu dai 16n nhat dudi 06 mét;

b) Phat tién tir 5.000.000 ddng dén 10.000.000 dong d6i véi truong hop tau
ca co chiéu dai 16n nhat tr 06 mét dén dudi 15 mét;

¢) Phat tién tir 10.000.000 dong dén 15.000.000 dong doi véi truong hop tau
ca co chiéu dai 16n nhat tir 15 mét dén dudi 24 mét;

d) Phat tién tir 15.000.000 dong dén 20.000.000 dong doi véi truong hop tau
ca co chiu dai 16n nhat tir 24 mét tr¢ 1én.

- Hinh thirc xik phat b6 sung: Tich thu chat cAm, hoa chat cAm, chat doc, thyc
vat ¢6 doc to

- Bién phap khc?'c phuc hdu qua: Bude tiéu huy chit cAm, hoa chat cAm, chat
ddc, thuc vat co doc t0, hoa chat khac va thuy san khai théc.

- Can cir phdp ly: Khoan 1, khoan 4, khoan 5 Piéu 29 Nghi dinh s6
38/2024/Nb-CP.

2. Phat tién d0i voi hanh vi tang trir chit cAm, hoa chat cdm, chat doc, thyc
vat c6 dc to trén tau ca trong truong hop tai pham hodc vi pham hanh chinh nhiéu
lan theo cac murc phat sau:
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a) Phat tién tir 5.000.000 dong dén 10.000.000 dong ddi véi truong hop tau
ca co chiéu dai 16n nhat dudi 06 mét;

b) Phat tién tir 10.000.000 dong dén 15.000.000 dong doi v6i truong hop tau
ca co chiéu dai 1én nhat ttr 06 mét dén dudi 15 mét;

¢) Phat tién tir 15.000.000 dong dén 20.000.000 dong doi véi truong hop tau
ca co chiéu dai 16n nhat tir 15 mét dén dudi 24 mét;

d) Phat tién tir 20.000.000 dong dén 25.000.000 dong doi v6i trudng hop tau
ca co chi€u dai 16n nhat tir 24 mét tré 1én.

- Hinh thirc xir phat b6 sung: Tich thu chat cAm, hoa chat cam, chat ddc, thyc
vat co doc to

- Bién phdp khac phuc hdu qua: Budc tiéu huy cht cAm, hoa chat cm, chat
doc, thuc vat c6 doc to, hoa chat khac va thuy san khai thac.

- Can cir phdp ly: Khoan 2, khoan 4, khoan 5 Diéu 29 Nghi dinh sb
38/2024/NDb-CP.

3. Phat tién tir 50.000.000 dong dén 70.000.000 dong ddi v6i hanh vi sir
dgng chat cam, hoéa chat cam, cl}ﬁt doc, chat no, thuc vat c6 doc to, hda chat khac
dé khai thac thuy san ma chua dén murc truy ctru trach nhiém hinh su.

- Hinh thitc xur phat b6 sung: Tich thu chat cam, hoa chat cAm, chat doc, thuc
vat ¢ doc t6; Tudc quyen st dung vin bang, chimg chi thuyén trudng tau ca tir 03
thang dén 06 thang.

- Bi¢n phdp khac phuc hdu qua: Budc tiéu hity chat cAm, hoa chat cam, chat
doc, thuc vat c6 doc to, hoa chat khac va thuy san khai thac.

- Can civ phdp ly: Khoan 3, khoan 4, khoan 5 Diéu 29 Nghi dinh s6
38/2024/Nb-CP.

X. Vi pham quy dinh vé treo co qudc tich va Qudc ky nwée Cong hoa xi
hoi chu nghia Viét Nam

1. Phat tién tir 2.000.000 dong dén 4.000.000 dong doi véi hanh vi treo co
khong dung quy dinh hodc khong treo co quoc tich, Qudc ky nudec Cong hoa xa hdi
chu nghia Viét Nam trén tau cé khi hoat dong.

- Bién phdp khdc phuc hdu qua: Bugc treo Quéc ky nude Cong hoa xa hoi
chu nghia Viét Nam va ¢ qudc tich theo quy dinh.

- Can cit phdp Iy: Khoan 1, khoan 3 Piéu 30 Nghj dinh s6 38/2024/ND-CP.

2. Phat tién tir 5.000.000 dong dén 10.000.000 dong ddi voi hanh vi vi pham
quy dinh tai khoan 1 Di€u nay trong truong hop tai pham hodc vi pham hanh chinh
nhicu lan.

- Bién phdp khac phuc hdu qua: Budc treo Qudc ky nude Cong hoa xa hoi
chu nghia Viét Nam va co quoc tich theo quy dinh.

- Can cit phdp Iy: Khoan 2, khoan 3 Diéu 30 Nghj dinh s6 38/2024/ND-CP.
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